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Suggested answers to case study questions: Andrew James Pike and Deep 
Builders Limited 
 

Acting for the defendant                             

Assume it is 16th December 20?? and you are a trainee with the Defendant’s solicitors. You 
have just received the letter dated 14th December 20?? from LPC & Co enclosing the 
Claimant’s List of Documents.   

Question 1 

What directions orders could be made in this case? When do they come into effect? When 
is there a duty to give disclosure?  Which documents do you have to disclose, but not allow 
inspection of?  

Question 2:  

Draft a letter replying to the letter of 14th December 20??. You will, of course, need to 
consider whether there are any documents which you would wish to see and would want to 
ask the other side for.  

 
This letter seeks to do several things; 
 

 To answer questions raised in the letter received 

 To deal with the Defendant’s rights to inspect documents from the Claimant’s list of 
documents and/or raise any queries that may arise from the list the Claimants have 
supplied 

 To deal with the Defendants own obligations to give disclosure (in this case with 
regard to the Defendant’s counterclaim) 

 Where possible to “move the case on”. 
 
Read the suggested draft. 
 
In terms of how disclosure proceeds in the High Court, this is dealt with, as in the county 
court, by a formal direction. This will usually be contained within the directions order made 
after the parties have completed and returned their Directions Questionnaires (in this case 
in Form N181), the judge has considered these and has confirmed the cases’ allocation to 
track and made the directions order (which may be as proposed by the parties in their 
Directions Questionnaire or as the Judge sees fit for the case if he is not prepared to make 
all the directions that the parties have requested). In a case like this, which is not complex, 
not of great value (although it may be so to the claimant), the court is likely to have made a 
directions order similar to ‘standard disclosure’ with a fairly ‘tight’ timetable. This is a multi 
track case so the 30 week schedule does not have to be adhered to (as a fast track case 
would have to) but the court is still going to wish to achieve a ‘proportionate’ menu of 
directions for the parties to abide by, within a reasonable period of time.  

http://fdslive.oup.com/www.oup.com/orc/resources/law/lpc/civillit16_17/lecturer/case_materials/ch16/andrew_exampleletter_ch16.pdf
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The order concerning disclosure for this case is likely to order that disclosure be dealt with 
by way of a List of Documents contained in Form N265 followed by inspection of those 
documents within 7 days. There may be no need for any electronic disclosure but if there is 
this is likely to be limited. A date will be set in the directions orders when the parties must 
make disclosure by the filing and serving of their Form N265’s. It may be that disclosure is 
not required from the defendant at all (as often happens in PI RTA cases – the defendant 
may have no documents to disclosure) but in this case the defendant has raised a 
counterclaim so there will be disclosure at least in respect of the counterclaim. . There is no 
formal duty to disclose documents until the time set down in the directions order but in 
practice and in accordance with protocol and the overriding objective, much disclosure takes 
place at an earlier stage and continues through the litigation.  
 
As you can see from the List of Documents completed by Andrew Pike, there are three 
sections for completion. All the documents you have to disclose must be listed and identified 
in one of the three sections. Note how a generic description of those documents is used for 
sections two and three may be used. Privileged documents must be generically listed in the 
N265 but inspection is not required. It must be remembered that there is no ‘privilege’ from 
‘disclosure’ – so even privileged documents should be found in the List of Documents, but 
the description of them need not be too specific (though they should be identifiable). These 
documents will not be available for ‘inspection’ – so any description of them in that part of 
the list must at least enable the opponent to identify the nature of the document being 
withheld form inspection by them, 


